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Office of the Secretary, DOT § 302.18 

NON-HEARING PROCEEDINGS 

§ 302.15 Non-hearing procedures. 
In cases where oral evidentiary hear-

ing procedures will not be used, § 302.17 
through § 302.37, relating to hearing 
procedures, shall not be applicable ex-
cept to the extent that the DOT deci-
sionmaker shall determine that the ap-
plication of some or all of such rules in 
the particular case will be conducive to 
the proper dispatch of its business and 
to the public interest. References in 
these and other sections of this part to 
powers or actions by administrative 
law judges shall not apply. 

RULEMAKING PROCEEDINGS 

§ 302.16 Petitions for rulemaking. 
Any interested person may petition 

the Department for the issuance, 
amendment, modification, or repeal of 
any regulation, subject to the provi-
sions of part 5, Rulemaking Proce-
dures, of the Office of the Secretary 
regulations (49 CFR 5.1 et seq.). 

ORAL EVIDENTIARY HEARING 
PROCEEDINGS 

§ 302.17 Administrative law judges. 
(a) Powers and delegation of authority. 

(1) An administrative law judge shall 
have the following powers, in addition 
to any others specified in this part: 

(i) To give notice concerning and to 
hold hearings; 

(ii) To administer oaths and affirma-
tions; 

(iii) To examine witnesses; 
(iv) To issue subpoenas and to take 

or cause depositions to be taken; 
(v) To rule upon offers of proof and to 

receive relevant evidence; 
(vi) To regulate the course and con-

duct of the hearing; 
(vii) To hold conferences before or 

during the hearing for the settlement 
or simplification of issues; 

(viii) To rule on motions and to dis-
pose of procedural requests or similar 
matters; 

(ix) To make initial or recommended 
decisions as provided in § 302.31; 

(x) To take any other action author-
ized by this part or by the Statute. 

(2) The administrative law judge 
shall have the power to take any other 

action authorized by part 385 of this 
chapter or by the Administrative Pro-
cedure Act. 

(3) The administrative law judge as-
signed to a particular case is delegated 
the DOT decisionmaker’s function of 
making the agency decision on the sub-
stantive and procedural issues remain-
ing for disposition at the close of the 
hearing in such case, except that this 
delegation does not apply in cases 
where the record is certified to the 
DOT decisionmaker, with or without 
an initial or recommended decision by 
the administrative law judge, or in 
cases requiring Presidential approval 
under section 41307 of the Statute. This 
delegation does not apply to the review 
of rulings by the administrative law 
judge on interlocutory matters that 
have been appealed to the DOT deci-
sionmaker in accordance with the re-
quirements of § 302.11. 

(4) The administrative law judge’s 
authority in each case will terminate 
either upon the certification of the 
record in the proceeding to the DOT de-
cisionmaker, or upon the issuance of 
an initial or recommended decision, or 
when he or she shall have withdrawn 
from the case upon considering himself 
or herself disqualified. 

(b) Disqualification. An administra-
tive law judge shall withdraw from the 
case if at any time he or she deems 
himself or herself disqualified. If, prior 
to the initial or recommended decision 
in the case, there is filed with the ad-
ministrative law judge, in good faith, 
an affidavit of personal bias or dis-
qualification with substantiating facts 
and the administrative law judge does 
not withdraw, the DOT decisionmaker 
shall determine the matter, if properly 
presented by exception or brief, as a 
part of the record and decision in the 
case. The DOT decisionmaker shall not 
otherwise consider any claim of bias or 
disqualification. The DOT decision-
maker, in his or her discretion, may 
order a hearing on a charge of bias or 
disqualification. 

§ 302.18 DOT decisionmaker. 
(a) Assistant Secretary for Aviation and 

International Affairs. Except as provided 
in paragraphs (b) and (c) of this sec-
tion, the Assistant Secretary for Avia-
tion and International Affairs is the 
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